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(7) The notice provisions of this section do not apply to a support debt which
has been reduced to judgment and is public information.
History: C. 1953, 78-45b-24, enacted by L.
1985, ch. 13, § 1.

78-45b-25.

Information received from State Tax Commission to be provided to other states' child support
collection agencies.

The Office of Recovery Services shall, upon request, provide to any other
state's child support collection agency the information which it receives from
the State Tax Commission under Subsection 59-10-545(2), with regard to a
support debt which that agency is involved in enforcing.
History: C. 1953, § 78-45b-25, enacted by
L. 1987, ch. 77, .§ 4.
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Purposes

-
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Section
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78-45c-26. Short title.

Construction.

(1) The general purposes of this act are to:
(a) avoid jurisdiction competition and conflict with courts of other
states in matters of child custody which have in the past resulted in the
shifting of children from state to state with harmful effects on their wellbeing;
(b) promote cooperation with the courts of other states to the end that a
custody decree is rendered in that state which can best decide the case in
the interest of the child;
(c) assure that litigation concerning the custody of a child take place
ordinarily in the state with which the child and his family have the
closest connection and where significant evidence concerning his care,
protection, training, and personal relationships is most readily available,
and that courts of this state decline the exercise of jurisdiction when the
child and his family have a closer connection with another state;
(d) discourage continuing controversies over child custody in the interest of greater stability of home environment and of secure family relationships for the child;
(e) deter abductions and other unilateral removals of children undertaken to obtain custody awards;
(f) avoid relitigation of custody decisions of other states in this state
insofar as feasible;
(g) facilitate the enforcement of custody decrees of other states;
(h) promote and expand the exchange of information and other forms of
mutual assistance between the courts of this state and those of other
states concerned with the same child; and
(i) to make uniform the law of those states which enact it.
(2) This title shall be construed to promote the general purposes stated in
this section.
History: L. 1980, ch. 41, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

1980, Chapter 41, which appears as this chapter.

COLLATERAL REFERENCES
A.L.R. - Validity, construction, and application of Uniform Child Custody Jurisdiction
Act, 96 A.L.R.3d 968.
Kidnapping or related offense by taking or

removing of child by or under authority of parent or one in loco parentis, 20 A.L.R.4th 823.
Attorneys' fee awards in parent-nonparent
child custody cases, 45 A.L.R.4th 212.
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Definitions.

As used in this act:
(1) "Contestant" means a person, including a parent, who claims a
right to custody or visitation rights with respect to a child;
(2) "Custody determination" means a court decision and court orders
and instructions providing for the custody of a child, including visitation
rights; it does not include a decision relating to child support or any other
monetary obligation of any person;
(3) "Custody proceeding" includes proceedings in which a custody determination is one of several issues, such as an action for dissolution of
marriage, or legal separation, and includes child neglect and dependency
proceedings;
(4) "Decree" or "custody decree" means a custody determination contained in a judicial decree or order made in a custody proceeding, and
includes an initial decree and a modification decree;
(5) "Home state" means the state in which the child immediately preceding the time involved lived with his parents, a parent, or a person
acting as parent, for at least six consecutive months, and in the case of a
child less than six months old the state in which the child lived from birth
with any of the persons mentioned. Periods of temporary absence of any of
the named persons are counted as part of the six-month or other period;
(6) "Initial decree" means the first custody decree concerning a particular child;
(7) "Modification decree" means a custody decree which modifies or
replaces a prior decree, whether made by the court which rendered the
prior decree or by another court;
(8) "Physical custody" means actual possession and control of a child;
(9) "Person acting as parent" means a person, other than a parent, who
has physical custody of a child and who has either been awarded custody
by the court or claims a right to custody; and
(10) "State" means any state, territory or possession of the United
States, the Commonwealth of Puerto Rico, and the District of Columbia.
History: L. 1980, ch. 41, § 2.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.

78-45c-3.

Bases of jurisdiction

in this state.

(1) A court of this state which is competent to decide child custody matters
has jurisdiction to make a child custody determination by initial or modification decree if the conditions as set forth in any of the following paragraphs are
met:
(a) This state (i) is the home state of the child at the time of commencement of the proceeding, or (ii) had been the child's home state within six
months before commencement of the proceeding and the child is absent
from this state because of his removal or retention by a person claiming
his custody or for other reasons, and a parent or person acting as parent
continues to live in this state;
(b) It is in the best interest of the child that a court of this state assume
jurisdiction because (i) the child and his parents, or the child and at least
680
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one contestant, have a significant connection with this state, and (ii)
there is available in this state substantial evidence concerning the child's
present or future care, protection, training, and personal relationships;
(c) The child is physically present in this state and (i) the child has
been abandoned or (ii) it is necessary in an emergency to protect the child
because he has been subjected to or threatened with mistreatment or
abuse or is otherwise neglected or dependent; or
(d) (i) It appears that no other state would have jurisdiction under
prerequisites substantially in accordance with Paragraphs (a), (b), or (c),
or another state has declined to exercise jurisdiction on the ground that
this state is the more appropriate forum to determine the custody of the
child, and (ii) it is in the best interest of the child that this court assume
jurisdiction.
(2) Except under Paragraphs (c) and (d) of Subsection (1), physical presence
in this state of the child, or of the child and one of the contestants, is not alone
sufficient to confer jurisdiction on a court of this state to make a child custody
determination.
(3) Physical presence of the child, while desirable, is not a prerequisite for
jurisdiction to determine his custody.
History: L. 1980, ch. 41, § 3.

78-45c-4.

Persons to be notified and heard.

Before making a decree under this act, reasonable notice and opportunity to
be heard shall be given to the contestants, any parent whose parental rights
have not been previously terminated, and any person who has physical custody of the child. If any of these persons is outside this state, notice and
opportunity to be heard shall be given pursuant to § 78-45c-5.
History: L. 1980, ch. 41, § 4.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-4.

78-45c-5.

Service of notice outside state - Proof of service
- Submission to jurisdiction.

(1) Notice required for the exercise of jurisdiction over a person outside this
state shall be given in a manner reasonably calculated to give actual notice,
and may be made in any of the following ways:
(a) by personal delivery outside this state in the manner prescribed for
service of process within this state;
(b) in the manner prescribed by the law of the place in which the
service is made for service of process in that place in an action in any of
its courts of general jurisdiction;
(c) by any form of mail addressed to the person to be served and requesting a receipt; or
(d) as directed by the court (including publication, if other means of
notification are ineffective).
(2) Notice under this section shall be served, mailed, delivered, or last published at least 10 days before any hearing in this state.
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(3) Proof of service outside this state may be made by affidavit of the individual who made the service, or in the manner prescribed by the law of this
state, the order pursuant to which the service is made, or the law of the place
in which the service is made. If service is made by mail, proof may be a receipt
signed by the addressee or other evidence of delivery to the addressee.
(4) Notice is not required if a person submits to the jurisdiction of the court.
History: L. 1980, ch. 41, § 5.
Cross-References. - Service of process,
Rule 4, U.R.C.P.

78-45c-6.

Proceedings pending elsewhere - Jurisdiction
not exercised - Inquiry to other state - Information exchange - Stay of proceeding on notice
of another proceeding.

(1) A court of this state shall not exercise its jurisdiction under this act if at
the time of filing the petition a proceeding concerning the custody of the child
was pending in a court of another state exercising jurisdiction substantially in
conformity with this act, unless the proceeding is stayed by the court of the
other state because this state is a more appropriate forum or for other reasons.
(2) Before hearing the petition in a custody proceeding the court shall examine the pleadings and other information supplied by the parties under
§ 78-45c-10 and shall consult the child custody registry established under
§ 78-45c-16 concerning the pendency of proceedings with respect to the child
in other states. If the court has reason to believe that proceedings may be
pending in another state it shall direct an inquiry to the state court administrator or other appropriate official of the other state.
(3) If the court is informed during the course of the proceeding that a proceeding concerning the custody of the child was pending in another state
before the court assumed jurisdiction it shall stay the proceeding and communicate with the court in which the other proceeding is pending to the end
that the issue may be litigated in the more appropriate forum and that information be exchanged in accordance with§§ 78-45c-19 through 78-45c-22. If a
court of this state has made a custody decree before being informed of a
pending proceeding in a court of another state it shall immediately inform
that court of the fact. If the court is informed that a proceeding was commenced in another state after it assumed jurisdiction it shall likewise inform
the other court to the end that the issues may be litigated in the more appropriate forum.
History: L. 1980, ch. 41, § 6.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.
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NOTES TO DECISIONS
Pending foreign proceeding.
-Stay of Utah action.
Utah district court, after learning of prior
guardianship proceedings in Oregon, was required to stay a Utah action seeking to determine child custody and to communicate with
the Oregon court to determine the propriety of

78-45c-7.

further proceedings in Oregon, so that the issues could be litigated in the more appropriate
forum, where the child resided in Oregon at
the time and the Oregon court had appointed
the child's grandparents as guardians. Coppedge v. Harding, 714 P.2d 1121 (Utah 1985).

Declining jurisdiction on finding of inconvenient
forum - Factors in determination - Communication with other court - A warding costs.

(1) A court which has jurisdiction under this act to make an initial or
modification decree may decline to exercise its,jurisdiction any time before
making a decree if it finds that it is an inconvenient forum to make a custody
determination under the circumstances of the case and that a court of another
state is •a more appropriate forum.
(2) A finding of inconvenient forum may be made upon the court's own
motion or upon motion of a party or a guardian ad litem or other representative of the child.
(3) In determining if it is an inconvenient forum, the court shall consider if
it is in the interest of the child that another state assume jurisdiction. For this
purpose it may take into account the following factors, among others:
(a) if another state is or recently was the child's home state;
(b) if another state has a closer connection with the child and his family or with the child and one or more of the contestants;
(c) if substantial evidence concerning the child's present or future care,
protection, training, and personal relationships is more readily available
in another state;
(d) if the parties have agreed on another forum which is no less appropriate; and
(e) if the exercise of jurisdiction by a court of this state would contravene any of the purposes stated in § 78-45c-l.
(4) Before determining whether to decline or retain jurisdiction the court
may communicate with a court of another state and exchange information
pertinent to the assumption of jurisdiction by either court with a view to
assuring that jurisdiction will be exercised by the more appropriate court and
that a forum will be available io the parties.
(5) If the court finds that it is an inconvenient forum and that a court of
another state is a more appropriate forum, it may dismiss the proceedings, or
it may stay the proceedings upon condition that a custody proceeding be
promptly commenced in another named state or upon any other conditions
which may be just and proper, including the condition that a moving party
stipulate his consent and submission to the jurisdiction of the other forum.
(6) The court may decline to exercise its jurisdiction under this act if a
custody determination is incidental to an action for divorce or another proceeding while retaining jurisdiction over the divorce or other proceeding.
(7) If it appears to the court that it is clearly an inappropriate forum it may
require the party who commenced the proceedings to pay, in addition to the
costs of the proceedings in this state, necessary travel and other expenses,
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including attorney's fees, incurred by other parties or their witnesses. Payment is to be made to the clerk of the court for remittance to the proper party.
(8) Upon dismissal or stay of proceedings under this section the court shall
inform the court found to be the more appropriate forum of this fact, or if the
court which would have jurisdiction in the other state is not certainly known,
shall transmit the information to the court administrator or other appropriate
official for forwarding to the appropriate court.
(9) Any communication received from another state informing this state of
a finding of inconvenient forum because a court of this state is the more
appropriate forum shall be filed in the custody registry of the appropriate
court. Upon assuming jurisdiction the court of this state shall inform the
original court of this fact.
History: L. 1980, ch. 41, § 7.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-1.

78-45c-8.

Misconduct of petitioner as basis for refusing jurisdiction - Notice to another jurisdiction - Ordering petitioner to appear in other court or to
return child - Awarding costs.

(1) If the petitioner for an initial decree has wrongfully taken the child
from another state or has engaged in similar reprehensible conduct the court
may decline to exercise jurisdiction for purposes of adjudication of custody if
this is just and proper under the circumstances.
(2) Unless required in the interest of the child, the court shall not exercise
·its jurisdiction to modify a custody decree of another state if the petitioner,
without consent of the person entitled to custody has improperly removed the
child from the physical custody of the person entitled to custody or has improperly retained the child after a visit or other temporary relinquishment of
physical custody. If the petitioner has violated any other provision of a custody decree of another state the court may decline to exercise its jurisdiction if
this is just and proper under the circumstances.
(3) Where the court declines to exercise jurisdiction upon petition for an
initial custody decree pursuant to Subsection (1), the court shall notify the
parent or other appropriate person and the prosecuting attorney of the appropriate jurisdiction in the other state. If a request to that effect is received from
the other state, the court shall order the petitioner to appear with the child in
a custody proceeding instituted in the other state in accordance with
§ 78-45c-20. If no such request is made within a reasonable time after such
notification, the court may entertain a petition to determine custody by the
petitioner if it has jurisdiction pursuant to § 78-45c-2.
(4) Where the court refuses to assume jurisdiction to modify the custody
decree of another state pursuant to Subsection (2) or pursuant to§ 78-45c-14,
the court shall notify the person who has legal custody under the decree of the
other state and the prosecuting attorney of the appropriate jurisdiction in the
other state and may order the petitioner to return the child to the person who
has legal custody. If it appears that the order will be ineffective and the legal
custodian is ready to receive the child within a period of a few days, the court
may place the child in a foster care home for such period, pending return of
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the child to the legal custodian. At the same time, the court shall advise the
petitioner that any petition for modification of custody must be directed to the
appropriate court of the other state which has continuing jurisdiction, or, in
the event that that court declines jurisdiction, to a court in a state which has
jurisdiction pursuant to § 78-45c-3.
(5) In appropriate cases a court dismissing a petition under this section
may charge the petitioner with necessary travel and other expenses, including
attorney's fees and the cost of returning the child to another state.
History: L. 1980, ch. 41, § 8.
NOTES TO DECISIONS
Misconduct of petitioner.
Fact that children were present in county of
residence of father who brought action to modify the child custody provisions of a foreign divorce decree did not make the father's county
of residence the proper venue for the action

78-45c-9.

since the children's presence was the result of
the father's wrongful refusal to return the children to their mother, who had custody under
the decree, after a visitation period. Angell v.
Sixth Judicial Dist. Court, 656 P.2d 405 (Utah
1982).

Information as to custody of child and litigation
concerning required in pleadings - Verification
- Continuing duty to inform court.

(1) Every party in a custody proceeding in his first pleading or in an affidavit attached to that pleading shall give information under oath as to the
child's present address, the places where the child has lived within the last
five years, and the names and present addresses of the persons with whom the
child has lived during that period. In this pleading or affidavit every party
'shall further declare under oath as to each of the following whether:
(a) he has participated, as a party, witness, or in any other capacity, in
any other litigation concerning the custody of the same child in this or
any other state;
(b) he has information of any custody proceeding concerning the child
pending in a court of this or any other state; and
(c) he knows of any person not a party to the proceedings who has
physical custody of the child or claims to have custody or visitation rights
with respect to the child.
(2) If the declaration as to any of the above items is in the affirmative the
declarant shall give additional information under oath as required by the
court. The court may examine the parties under oath as to details of the
information furnished and as to other matters pertinent to the court's jurisdiction and the disposition of the case.
(3) Each party has a continuing duty to inform the court of any custody
proceeding concerning the child in this or any other state of which he obtained
information during this proceeding.
History: L. 1980, ch. 41, § 9.
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Joinder of persons having custody or claiming
custody or visitation rights.

If the court learns from information furnished by the parties pursuant to

§ 78-45c-9 or from other sources that a person not a party to the custody

proceeding has physical custody of the child or claims to have custody or
visitation rights with respect to the child, it shall order that person to be
joined as a party and to be duly notified of the pendency of the proceeding and
ofhisjoinder as a party. If the person joined as a party is outside this state he
shall be served with process or otherwise notified in accordance with
§ 78-45c-5.
History: L. 1980, ch. 41, § 10.

78-45c-11.

Ordering party to appear - Enforcement Out-of-state party - Travel and other expenses.

(1) The court may order any party to the proceeding who is in this state to
appear personally before the court. If that party has physical custody of the
child the court may order that he appear personally with the child. If the
party who is ordered to appear with the child cannot be served or fails to obey
the order, or it appears the order will be ineffective, the court may issue a
warrant of arrest against such party to secure his appearance with the child.
(2) If a party to the proceeding whose presence is desired by the court is
outside this state with or without the child the court may order that the notice
given under § 78-45c-5 include a statement directing that party to appear
personally with or without the child and declaring that failure to appear may
result in a decision adverse to that party.
(3) If a party to the proceeding who is outside this state is directed to appear
under Subsection (2) or desires to appear personally before the court with or
without the child, the court may require another party to pay to the clerk of
the court travel and other necessary expenses of the party so appearing and of
the child if this is just and proper under the circumstances.
History: L. 1980, ch. 41, § 11.

78-45c-12.

Parties bound by custody decree - Conclusive
unless modified.

A custody decree rendered by a court of this state which had jurisdiction
under § 78-45c-3, binds all parties who have been served in this state or
notified in accordance with § 78-45c-5 or who have submitted to the jurisdiction of the court, and who have been given an opportunity to be heard. As to
these parties the custody decree is conclusive as to all issues of law and fact
decided and as to the custody determination made unless and until that determination is modified pursuant to law, including the provisions of this act.
History: L. 1980, ch. 41, § 12.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-1.
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COLLATERAL REFERENCES

A.L.R. - Liability of legal or natural parent, or one who aids and abets, for damages

78-45c-13.

Recognition
crees.

resulting from abduction of own child, 49
A.L.R.4th 7.

and enforcement

of foreign

de-

The courts of this state shall recognize and enforce an initial or modification
decree of a court of another state which had assumed jurisdiction under statutory provisions substantially in accordance with this act or which was made
under factual circumstances meeting the jurisdictional standards of the act, so
long as this decree has not been modified in accordance with jurisdictional
standards substantially similar to those of this act.
History: L. 1980, ch. 41, § 13.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.
COLLATERAL REFERENCES

C.J.S. -

50 C.J.S. Judgments § 889.

78-45c-14.

Modification of foreign decree - Factors considered.

Prerequisites

(1) If a court of another state has made a custody decree, a court of this
state shall not modify that decree unless (a) it appears to the court of this
state that the court which rendered the decree does not now have jurisdiction
under jurisdictional prerequisites substantially in accordance with this act or
has declined to assume jurisdiction to modify the decree and (b) the court of
this state has jurisdiction.
(2) If a court of this state is authorized under Subsection (1) and § 78-45c-8
to modify a custody decree of another state it shall give due consideration to
the transcript of the record and other documents of all previous proceedings
submitted to it in accordance with § 78-45c-22.
History: L. 1980, ch. 41, § 14.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.

78-45c-15.

Filing foreign decree - Award of expenses.

Effect -

Enforcement

(1) A certified copy of a custody decree of another state may be filed in the
office of the clerk of any district court of this state. The clerk shall treat the
decree in the same manner as a custody decree of the district court of this
state. A custody decree so filed has the same effect and shall be enforced in
like manner as a custody decree rendered by a court of this state.
(2) A person violating a custody decree of another state which makes it
necessary to enforce the decree in this state may be required to pay necessary
687
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travel and other expenses, including attorney's fees, incurred by the party
entitled to the custody or his witnesses.
History: L. 1980, ch. 41, § 15.

COLLATERAL REFERENCES
A.L.R. - Attorneys' fee awards in parentnonparent child custody case, 45 A.L.R.4th
212.

78-45c-16.

Registry maintained by clerk of court ments entered.

Docu-

The clerk of each district court shall maintain a registry in which he shall
enter all of the following:
(1) certified copies of custody decrees of other states received for filing;
(2) communications as to the pendency of custody proceedings in other
states;
(3) communications concerning a finding of inconvenient forum by a
court of another state; and
(4) other communications or documents concerning custody proceedings in another state which may affect the jurisdiction of a court of this
state or the disposition to be made by it in a custody proceeding.
History: L. 1980, ch. 41, § 16.

78-45c-17.

Certified copies of decrees furnished by clerk
of court.

The clerk of a district court of this state, at the request of the court of
another state or at the request of any person who is affected by or has a
legitimate interest in a custody decree, shall certify and forward a copy of the
decree to that court or person.
History:

L. 1980, ch. 41, § 17.

78-45c-18.

Taking testimony of persons in other states.

In addition to other procedural devices available to a party, any party to the
proceeding or a guardian ad !item or other representative of the child may
adduce testimony of witnesses, including parties and the child, by deposition
or otherwise, in another state. The court on its own motion may direct that the
testimony of a person be taken in another state and may prescribe the manner
in which and the terms upon which the testimony shall be taken.
History: L. 1980, ch. 41, § 18.
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78-45c-21

Request to court of another state to take evidence, to make studies or to order appearance of
party - Payment of costs.

(1) A court of this state may request the appropriate court of anot.;_er state
to hold a hearing to adduce evidence, to order a party to produce or give
evidence under other procedures of that state, or to have social studies made
with respect to the custody of a child involved in proceedings pending in the
court of this state; and to forward to the court of this state certified copies of
the transcript of the record of the hearing, the evidence otherwise adduced, or
any social studies prepared in compliance with the request. The cost of the
services may be assessed against the parties.
(2) A court of this state may request the appropriate court of another state
to order a party to custody proceedings pending in the court of this state to
appear in the proceedings, and if that party has physical custody of the child,
to appear with the child. The request may state that travel and other necessary expenses of the party and of the child whose appearance is desired will be
assessed against another party or will otherwise be paid.
History:

L. 1980, ch. 41, § 19.

78-45c-20.

Taking evidence for use in court of another
state - Ordering appearance in another state Costs - Enforcement.

(1) Upon request of the court of another state the courts of this state which
are competent to hear custody matters may order a person in this state to
appear at a hearing to adduce evidence or to produce or give evidence under
other procedures available in this state. A certified copy of the transcript of
the record of the hearing or the evidence otherwise adduced shall be forwarded by the clerk of the court to the requesting court.
(2) A person within this state may voluntarily give his testimony or statement in this state for use in a custody proceeding outside this state.
(3) Upon request of the court of another state a competent court of this state
may order a person in this state to appear alone or with the child in a custody
proceeding in another state. The court may condition compliance with the
request upon assurance by the other state that travel and other necessary
expenses will be advanced or reimbursed. If the person who has physical
custody of the child cannot be served or fails to obey the order, or it appears
the order will be ineffective, the court may issue a warrant of arrest against
such person to secure his appearance with the child in the other state.
History: L. 1980, ch. 41, § 20.

78-45c-21.

Preservation of records of proceedings
nishing copies to other state courts.

-

Fur-

In any custody proceeding in this state the court shall preserve the pleadings, orders and decrees, any record that has been made of its hearings, social
studies, and other pertinent documents until the child reaches 18 years of age.
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Upon appropriate request of the court of another state the court shall forward
to the pther court certified copies of any or all of such documents.
History: L. 1980, ch. 41, § 21.

,

78-45c-22.

Requesting

court records from another state.

If a custody decree has been rendered in another state concerning a child
involved in a custody proceeding pending in a court of this state, the court of
this state upon taking jurisdiction of the case shall request of the court of the
other state a certified copy of the transcript of any court record and other
documents mentioned in § 78-45c-21.
History: L. 1980, ch. 41, § 22.

78-45c-23.

Foreign countries - Application of general policies.

The general policies of this act extend to the international area. The provisions of this act relating to the recognition and enforcement of custody decrees
of other states apply to custody decrees and decrees involving legal institutions similar in nature to custody rendered by appropriate authorities of other
nations if reasonable notice and opportunity to be heard were given to all
affected persons.
History: L. 1980, ch. 41, § 23.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.

78-45c-24.

Priority on court calendar.

Upon the request of a party to a custody proceeding which raises a question
of existence or exercise of jurisdiction under this act the case shall be given
calendar priority and handled expeditiously.
History: L. 1980, ch. 41, § 24.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.

78-45c-25.

Notices vice.

Orders to appear -

Manner of ser-

(1) Whenever the terms of this act impose a duty upon the court to notify a
party or court of a particular fact or action, such notification may be accomplished by the clerk of the court or a party to the action upon order of the
court.
(2) Orders of the court for parties or persons to appear before the court in
accordance with the terms of this act shall include legal and sufficient service
of process in accordance with the Utah Rules of Civil Procedure unless otherwise ordered for good cause shown.
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History: L. 1980, ch. 41, § 25.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.

78-45c-26.

Short title.

This act may be cited as the "Utah Uniform Child Custody Jurisdiction
Act."
History: L. 1980, ch. 41, § 26.
Meaning of "this act". - See note following same catchline in notes to § 78-45c-l.
COLLATERAL REFERENCES

Am. Jur. 2d. - 42 Am. Jur. 2d §§ 33 to 41.

CHAPTER 45d
CHILD SUPPORT COLLEGTION
Section
78-45d-l. Definitions.
78-45d-l.5. Administrative procedures.
78-45d-2. Provision for income withholding
in child support order.
78-45d-3. Procedure for obligee seeking income withholding.
78-45d-4. Office procedure for income withholding - Notice to obligor Opportunity for hearing - Appeal - Payment of overdue
child support may be sole basis
for not withholding income.
78-45d-5. Notice to payor.
78-45d-6. Payor's procedure for income withholding.
78-45d-7. Termination of income withholding.

78-45d-1.

Section
78-45d-8. Payor's compliance with income
withholding.
78-45d-9. Violations by payor.
78-45d-10. Priority of notice to withhold income.
78-45d-11. Income withholding regardless of
residence of child or jurisdiction
in which order entered - Governing laws.
78-45d-12. Records and documentation - Distribution or refund of collected
income - Allocation of payments among multiple notices
to withhold.
78-45d-13. Income withholding upon obligor's
request.

Definitions.

As used in this chapter:
(1) "Child" means a son or daughter who is under the age of 18 years,
or who is physically or mentally handicapped and incapable of earning
income sufficient to support himself.
(2) "Child support" means a financial obligation ordered by a court or
administrative body for the support of a child, including current periodic
payments and all arrearages. Child support includes court ordered obligations for the support of a spouse or former spouse with whom the child
resides, if the spousal support is collected with the child support.
(3) "Child support order" means a judgment, decree, or order of a court
or administrative body whether interlocutory or final, whether or not
prospectively or retroactively modifiable, whether incidental to a proceeding for divorce, judicial or legal separation, separate maintenance, paternity, guardianship, civil protection, or otherwise, which:
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(a) establishes or modifies child support;
(b) reduces child support arrearages to judgment; or
(c) establishes child support or confirms a child support order under Chapter 31, Title 77.
(4) "Delinquent" or "delinquency" means that child support in an
amount at least equal to current child support payable for one month is
overdue.
(5) "Department" means the Department of Social Services.
(6) "Income" means earnings or compensation for personal services
whether denominated as wages, salary, commission, bonus, contract payment, or otherwise, including gain derived from capital assets, periodic.
payments made under pension programs, retirement programs, or insurance policies, and unemployment compensation insurance benefits.
(7) "Jurisdiction" means a state or political subdivision, a territory or
possession of the United States, the District of Columbia, or the Commonwealth of Puerto Rico.
(8) "Obligor" means a person owing a duty of child support.
(9) "Obligee" means a person or entity entitled to receive child support
including an agency of this or another jurisdiction.
(10) "Office" means the Office of Recovery Services.
(11) "Payor" means an employer or any person who is a source of income to an obligor.
History: C. 1953, 78-45d-1, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 1.
Repeals and Enactments. - Laws 1985,
ch. 11, § 2 repealed former §§ 78-45d-1 to
78-45d-11 (L. 1984, ch. 14, § 2), relating to
mandatory withholding for child support, and
enacted present §§ 78-45d-1 to 78-45d-13.
Amendment Notes. - The 1987 amendment, in the introductory paragraph of Subsection (3), inserted the language beginning with
"whether interlocutory" and ending with "or
otherwise"; in Subsection (4), substituted "in
an amount at least equal to current child support payable for one month is overdue" for

"payments in an amount at least equal to child
support payable for one month are in default
and have not been paid within the month in
which they are owed"; in Subsection (6), inserted
"contract
payment";
inserted
Subsectgion (7) and renumbered the subsequent subsections;' in Subsection (9), substituted "a person or entity entitled to receive
child support, including an agency of this or
another jurisdiction" for "any person to whom
a duty of child support is owed on behalf of a
child"; and made various stylistic and punctuation changes throughout the section.

COLLATERAL REFERENCES

A.L.R. - Construction and application of 42
garnishment
USCS § 659(a) authorizing
against United States or District of Columbia

78-45d-1.5.

Administrative

for enforcement of child support and alimony
obligations, 44 A.L.R. Fed. 494.

procedures.

Because the procedures of this chapter are mandated by federal law they
shall be applied for the purposes specified in this chapter and control over any
other statutory administrative procedures.
History: C. 1953, § 78-45d-1.5, enacted by
L. 1987, ch. 89, § 2.
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78-45d-2.

Provision for income withholding
port order.

78-45d-3

in child sup-

When a child support order is issued or modified in this state after July 1,
1985, it shall authorize the withholding of income as a means of collecting
child support. The order shall specify that when child support is delinquent, as
defined by Subsection 78-45d-1(4), appropriate income withholding procedures shall apply to existing and future payors, and that all withheld income
shall be submitted to the office. This provision of the order may be effective
until the obligor no longer owes child support to the obligee.
History: C. 1953, 78-45d-2, enacted by L.
1985, ch. 11, § 2.

Repeals and Enactments. - See note following same catchline in notes to § 78-45d-1.

COLLATERAL REFERENCES
C.J.S. -

7"C.J.S. § 15.

78-45d-3.

Procedure for obligee seeking income withholding.

(1) An obligee may apply for income withholding services by the office,
under Title IV-D of the Social Security Act, or seek income withholding in a
district court of competent jurisdiction, when a delinquency occurs under a
child support order which includes authorization of income withholding. In
order to proceed with a civil action, the obligee shall petition the court for a
determination of delinquency and for implementation of income withholding
procedures.
(2) When an obligee proceeds with a civil action under this section, the
court shall:
(a) make an initial, ex parte determination of delinquency, as defined
in this chapter;
(b) proceed with notice to the obligor, an opportunity for hearing, and
income withholding procedures similar to those required for the office
under this chapter;
(c) order that, when a payor is notified, a duplicate notice be served on
the office, and order the payor to submit all withheld income to the office.
The office shall promptly distribute those payments to the obligee; and
(d) designate the circumstances under which an obligor may petition
the court for termination of income withholding procedures.
(3) If the obligee's child support order does not contain a provision authorizing income withholding, the obligee shall petition the court for an amendment
of the order to include that authorization before commencing a civil action
under this section.
History: C. 1953, 78-45d-3, enacted by L.
1985, ch. 11, § 2.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-1.

Social Security Act. - Title IV-D of the
Social Security Act, referred to in Subsection
(1), appears as 42 U.S.C. § 651 et seq.
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Office
tice to
peal not be

procedure
obligor Payment
sole basis

for income withholding - NoOpportunity for hearing - Apof overdue child support may
for not withholding income.

(1) The office shall proceed under this chapter to withhold income as a
means of collecting child support, for obligees to whom it provides services
under Title IV-D of the Social Security Act, and for any other obligee who
applies for those services, if a delinquency haMoccurred under a child support
order. The office shall proceed whether or not the relevant child support order
includes authorization of income withholding.
(2) Upon receipt of a verified statement or affidavit alleging that a delinquency has occurred, the office shall serve, by personal service or certified
mail, a written advance notice on the obligor. The "advance notice" shall
state:
(a) the names of the children for whom child support, is sought and the
amount of current child support for each child;
(b) the .amount of child support which is claimed to be overdue and the
amount of child support to be withheld from income;
(c) that the income withholding will apply to present and future
payors;
(d) that the obligor has 15 days after service of the notice in which to
contact the office, in writing, to contest the withholding, that the only
basis for contesting the withholding is mistake of fact, and that if he
contests the withholding he must specifically contest the amount of current child support stated in the notice, or state that child support in an
amount at least equal to child support payable for one month is not overdue;
(e) that if he wishes to contest the withholding, he has the right to an
administrative hearing and to be accompanied by an attorney at that
hearing; and
(f) that failure to contest the withholding will result in notification to
present and future payors to withhold income.
(3) (a) If, within 15 days of service of the advance notice described in Subsection (2), the obligor does not contest the withholding in writing, the
office shall, based upon all information available to it, determine whether
a delinquency has occurred. If the office determines that a delinquency
has occurred, it shall proceed with income withholding under this chapter.
(b) If the obligor contests the withholding in the manner described in
Subsection (2), the department shall, within 45 days:
(i) provide an opportunity for the obligor to present his case at an
administrative hearing;
(ii) decide, based upon the facts set forth at the administrative
hearing, whether income withholding shall occur;
(iii) notify the obligor of its decision and, if withholding is authorized by the decision, give the approximate date on which it will
begin, and specify the information which will be provided to the
payor under § 78-45d-5; and
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(iv) notify the obligor that he may, within 30 days, appeal the decision
to a court of cornpetent jurisdiction.
(4) If the obligor appeals the department's decision to withhold income under Subsection (3):
(a) the obligor shall file an appeal within 20 days after service of the
notice under Subsection (3), immediately notify the office, in writing, of
his decision to appeal; and
(b) the office shall proceed with income withholding under this chapter
during the appeal, but shall hold all funqs it receives, except current child
support, in a reserve account pending the court's decision on appeal. The
funds, plus interest at the legal rate, shall be paid to the party determined by the court.
(5) An obligor's payment of overdue child support may not be the sole basis
for not implementing income withholding in accordance with this chapter.
History: C. 1953, 78-45d-4, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 3.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-l.
Amendment Notes. - The 1987 amendment, in Subsection (2)(a), substituted "child
support is sought, and the amount of current
child support for each child" for "support is
sought"; in Subsectipn (2)(b), substituted "child
support which is claimed to be overdue" for
"delinquency which exists"; in Subsection
(2)(d), added the language beginning "and that
if he contests"; in Subsection (3), added the

78-45d-5.

subsection designations in Subsection (3)(a)(i),
deleted "before the department" following
"hearing"; in Subsection (4)(b) substituted
"during the appeal, but shall hold all funds it
receives, except current" for "but the office
shall hold all funds it receives, except ongoing"; added Subsection (5); and made minor
punctuation and stylistic changes throughout
the section.
Social Security Act. - Title IV-D of the
Social Security Act, referred to in Subsection
(1), appears as 42 U.S.C. § 651 et seq.

Notice to payor.

Upon compliance with § 78-45d-4, the office shall give each payor written
notice stating:
(1) the amount of child support to be withheld from income;
(2) that the child support must be withheld from the obligor's income
each time the obligor is paid, but that the amount actually withheld may
not exceed the maximum amount permitted under Section 303 (b) of the
Consumer Credit Protection Act,· 15 U.S.C. Section 1673 (b);
(3) that he must send the witpheld income to the office within ten days
of the date he pays the obligor;
(4) that, once per month, he may deduct from the obligor's income an
additional amount which is equal to the amount payable to a garnishee
under the Utah Rules of Civil Procedure, Rule 64D, as the payor's fee for
administrative costs; but the total amount withheld may not exceed the
maximum amount permitted under Section 303(b) of the Consumer
Credit Protection Act, 15 U.S.C. Section 1673 (b);
(5) that the notice to withhold is binding on him and on any future
payor until further notice by the office;
(6) that if he willfully fails to withhold income in accordance with the
notice, he is liable to the office for the accumulated amount he should
have withheld, plus interest on that amount and any costs incurred in
collecting from the payor, including a reasonable attorney's fee;
(7) that the notice to withhold is prior to any other legal process under
state law;
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(8) that he must begin to withhold income no later than the first time
the obligor's earnings are normally paid after five working days from the
date the payor receives the notice;
(9) that he must notify the office within five days after the obligor
terminates employment or the periodic income payment is terminated,
and provide the obligor's last known address and the name and address of
any new payor, if known; and
(10) that if he discharges, refuses to employ, or takes disciplinary action against an obligor because of the notice to withhold, the payor is
liable to the office for the greater of $1,000 or the amount of child support
accumulated to the date of discharge which he should have withheld, plus
interest on that amount, and costs incurred in collection of that amount
from the payor, including a reasonable attorney's fee.
History: C. 1953, 78-45d-5, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 4.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-l.
Amendment Notes. - The 1987 amendment, in Subsection (3), substituted "within
ten days of the date" for "each pay period, at
the same time"; in Subsection (4), inserted

near the beginning "once per month"; in Subsection (8), substituted "first time the obligor's
earnings are normally paid after five working
days from the date the payor receives the notice" for "first pay period which occurs after 14
days from the date the notice was mailed"; and
made various stylistic changes throughout the
section.

78-45d-6.

for income withholding.

Payor's procedure

(1) A payor shall comply with the terms of a notice served on him under
§ 78-45d-5, or with the terms of a notice or order served upon him under a
civil action for income withholding.
(2) If a payor wilfully fails to comply with the terms of§ 78-45d-5, the office
may proceed with administrative or judicial action against him to enforce the
notice to withhold, and to obtain a judicial or administrative judgment
against him in accordance with Subsection 78-45d-5(10).
(3) If the obligor's child support is owed monthly and the payor's pay periods are at more frequent intervals, the payor, with the consent of the office,
may withhold an equal amount at each pay period cumulatively sufficient to
pay the monthly child support obligation.
(4) A payor may combine amounts which he has withheld from the incomes
of multiple obligors, into a single payment to the office. If such a combined
payment is made, the payor shall specify the amount attributable to each
individual obligor, identified by name and Social Security number.
History: C. 1953, 78-45d-6, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 5.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-L
Amendment Notes. - The 1987 amendment, in Subsection (1), substituted the current language for "When notified by the office,
a payor shall comply with the terms of Section

78-45d-5"; in Subsection (2), substituted "administrative or judicial action against him to
enforce the notice to withhold, and to obtain a
judicial or administrative judgment against
him
in
accordance
with
Subsection
78-45d-5(10)" for "legal action against him to
enforce the notice to withhold"; and added Subsection (4).
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78-45d-7.

Termination

78-45d-9

of income withholding.

(1) (a) At any time after the date income withholding begins, the obligor
may request a hearing before an administrative hearing examiner, or
may petition a court of competent jurisdiction for a hearing to determine
whether income withholding should be terminated.
(b) An obligor's payment of overdue child support may not be the sole
basis for termination of income withholding.
(c) If it is determined at that hearing that income withholding should
be terminated, the office shall give written notice of termination to each
payor within ten days after receipt of notice of that decision.
(d) If, after termination of income withholding by court or administrative order, an obligor's child support obligation again becomes delinquent,
the office shall reinstate income withholding procedures under this chapter by serving advance notice on the obligor in accordance with
§ 78-45d-4.
(e) If the office voluntarily agreed to termination of income withholding, the office may reinstate income withholding procedures when the
child support obligation again becomes delinquent, without advance notice to the obligor.
(2) The office shall give written notice of termination to each payor when
the obligor no longer owes child support to the obligee.
(3) Notices to withhold income, served by the office, are binding on a payor
until the office notifies him that his obligation to withhold income 4as been
terminated.
History: C. 1953, 78-45d-7, enacted by L.
1985, ch. 11., § 2; 1987, ch. 89, § 6.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-l.
Amendment Notes. - The 1987 amendment, in Subsection (1), added the subsection
designations within such subsection; in Subsection (l)(a), substituted "an administrative

78-45d-8.

hearing examiner" for "the department"; inserted Subsection (l)(b); in Subsection (l)(c),
inserted "after receipt of notice"; in Subsection
(l)(d), inserted "by court or administrative order" and added "be serving advance notice on
the obligor in accordance with Section
78-45d-4"; and added Subsection (l)(e).

Payor's compliance

with income withholding.

(1) Payment by a payor under this chapter satisfies the terms for payment
of income under any contract between a payor and obligor.
(2) A payor who complies with a notice under this chapter is not liable to an
obligor for wrongful withholding.
History: C. 1953, 78-45d-8, enacted by L.
1985, ch. 11, § 2.

78-45d-9.

Violations

Repeals and Enactments. - See note following same catchline in notes to § 78-45d-1.

by payor.

(1) A payor may not discharge, refuse to hire, or discipline any obligor
because of a notice to withhold served by the office under this chapter, or
because of a notice or order served by an obligee in a civil action for income
withholding.
(2) If the payor violates Subsection (1), that payor is liable to the office, or
to the obligee seeking income withholding in a civil action, for the greater of
697

78-45d-10
$1,000 or
which he
curred in
attorney's

JUDICIAL CODE

the amount of child support accumulated to the date of discharge
should have withheld, plus interest on that amount and costs incollection of the amount from the payor, including a reasonable
fee.

History: C. 1953, 78-45d-9, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 7.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-1.
Amendment Notes. - The 1987 amend-

78-45d-10.

ment, in Subsection (1), added the language
beginning with "or because of a notice"; and, in
Subsection (2), inserted "or to the obligee seeking income withholding in a civil action."

Priority of notice to withhold income.

The notice to withhold provided by § 78-45d-5, and a notice or order to
withhold issued by the court in a civil action for income withholding, are prior
to all other legal collection processes provided by state law, including garnishment, attachment, execution, and wage assignment.
History: C. 1953, 78-45d-10, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 8.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-1.

78-45d-11.

Amendment Notes. - The 1987 amendment substituted", and a notice or order to
withhold issued by the court in a civil action
for income withholding, are" for "is."

Income withholding regardless of residence of
child or jurisdiction in which order entered Governing law.

(1) The office shall proceed under this chapter for the withholding of income
derived within this state, even though the effective child support order was
entered in another jurisdiction, and without regard to the residence of the
child on .whose behalf the child support is payable.
(2) The office shall notify the jurisdiction in which the child support order
was entered when an obligor terminates employment in this state, and shall
give the last known address of the obligor and the name and address of the
new payor, if known.
(3) The law of this state shall govern all actions and proceedings concerning
the issuance, enforcement, and duration of a notice to withhold income issued
by a court or agency of this state, which is based upon a child support order of
another jurisdiction, except that:
(a) the law of the jurisdiction which issued the child support order shall
govern the following:
(i) the interpretation of the child support order as to the amount,
form of payment, and duration of child support;
(ii) the amount of overdue child support necessary to issue a notice
to withhold income; and
(iii) the costs, in addition to the periodic child support obligation,
to be included as overdue child support and enforced by income withholding, including, but not limited to, interest, attroney's fees, court
costs, and costs of paternity testing.
(b) the statute of limitations of the jurisdiction which issued the child
support order shall govern if it is longer than this state's applicable statute of limitations.
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History: C. 1953, 78-45d-11, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 9.
Repeals and Enactments. - See note following same catchline in notes to § 78-45d-l.
Amendment Notes. - The 1987 amend-

78-45d-12.

78-45d-13

ment designated the former undesignated
paragraphs as Subsections (1) and (2); in Subsections (1) and (2), substituted "jurisdiction"
for "state" and inserted "child"; and added Subsection (3).

Records and documentation - Distribution or
refund of collected income - Allocation of payments among multiple notices to withhold.

(1) The office shall keep adequate records to document and monitor all child
support payments received under this chapter.
(2) The office shall promptly distribute child support payments which it
receives from a payor, to the obligee, unless those payments are owed to the
department.
(3) The office shall promptly refund any improperly withheld income to the
obligor.
(4) The office may allocate child support payments received from an obligor
under this ·chapter among multiple notices to withhold which it has issued
with regard to that obligor, in accordance with rules promulgated by the office
to govern that procedure.
History: C. 1953, 78-45d-12, enacted by L.
1985, ch. 11, § 2; 1987, ch. 89, § 10.

78-45d-13.

Amendment Notes. - The 1987 amendment added Subsection (4).

Income withholding

upon obligor's request.

Whether or not a delinquency has occurred, an obligor may request that the
office implement income withholding procedures under this chapter for payment of his child support obligations.
History: C. 1953, 78-45d-13, enacted by L.
1985, ch. 11, § 2.

Effective Dates. - Laws 1985, ch. 11, § 3
makes this chapter effective on July 1, 1985.
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